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with interest together with such other
sums as may become due. The party
engaged in acts prohibited by this sec-
tion and the party receiving payment
shall be jointly and severally liable for
any refund due under this section and
for related charges. The remedies pro-
vided to CCC in this part shall be in ad-
dition to other civil, criminal, or ad-
ministrative remedies which may
apply.

[60 FR 52618, Oct. 10, 1995]

§ 1478.13 Estates, trusts, and minors.
(a) Program documents executed by

persons legally authorized to represent
estates or trusts will be accepted only
if such person furnishes evidence of the
authority to execute such documents.

(b) A minor who is an otherwise eligi-
ble owner shall be eligible for assist-
ance under this subpart only if such
person meets one of the following re-
quirements:

(1) The minor establishes the right of
majority has been conferred on the
minor by court proceedings or by stat-
ute;

(2) A guardian has been appointed to
manage the minor’s property and the
applicable program documents are exe-
cuted by the guardian; or

(3) A bond is furnished under which
the surety guarantees any loss in-
curred for which the minor would be
liable had the minor been an adult.

§ 1478.14 Death, incompetency, or dis-
appearance.

In the case of death, incompetency or
disappearance of any owner who is eli-
gible to receive assistance in accord-
ance with this part, such person or per-
sons specified in part 707 of this title
may receive such assistance.

[60 FR 52618, Oct. 10, 1995]

§ 1478.15 Other regulations.
In addition to any other regulations

as may be applicable, the following
regulations shall also apply to this
part:

(a) Part 12 of this title, Highly Erod-
ible Land and Wetland Conservation;

(b) Part 780 of this title, Appeal Reg-
ulations;

(c) Part 790 of this title, Incomplete
Performance Based Upon Action or Ad-

vice of an Authorized Representative of
the Secretary;

(d) Part 791 of this title, Authority to
Make Payments When There Has Been
a Failure to Comply with the Program;

(e) Part 796 of this title, Denial of
Program Eligibility for Controlled
Substance Violations;

(f) Part 1403 of this chapter, Debt
Settlements, Policies and Procedures;

(g) Part 1413 of this chapter, Feed
Grain, Rice, Upland and Extra Long
Staple Cotton, Wheat and Related Pro-
grams;

(h) Part 1477 of this chapter, Disaster
Payment Program for 1990 and Subse-
quent Crops;

(i) Part 1497 of this chapter, Payment
Limitation; and

(j) Part 1498 of this chapter, Foreign
Persons Ineligible for Program Bene-
fits.

§ 1478.16 Paperwork Reduction Act as-
signed numbers.

The information collection require-
ments of this part have been submitted
to the Office of Management and Budg-
et (OMB) for purposes of the Paperwork
Reduction Act and the OMB Number
0560–0082 has been assigned.

[60 FR 52618, Oct. 10, 1995]
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AUTHORITY: Secs. 4 and 5 of the Commodity
Credit Corporation Charter Act, as amended,
62 Stat. 1070, as amended, 1072 (15 U.S.C. 714b
and 714c); sec. 103 of the Disaster Assistance
Act of 1988, 102 Stat. 932 (7 U.S.C. 1471d note).

SOURCE: 53 FR 41309, Oct. 21, 1988, unless
otherwise noted.

§ 1479.1 General statement.
The regulations in this part set forth

the terms and conditions of the Forage
Assistance Program (FAP) authorized
by section 103 of the Disaster Assist-
ance Act of 1988. Within specified lim-
its, CCC is authorized to pay eligible
persons 50 percent of the cost of reseed-
ing established pasture damaged in 1988
due to 1988 drought or related condi-
tions.

§ 1479.2 Administration.
(a) This part shall be administered by

CCC under the general direction and
supervision of the Executive Vice
President, CCC. The program shall be
carried out in the field by State and
County Farm Service Agency (FSA)
committees (State and county commit-
tees).

(b) State and county committees, and
representatives and employees thereof,
do not have the authority to modify or
waive any of the provisions of the regu-
lations in this part, as amended or sup-
plemented.

(c) The State committee shall take
any action required by this part which
has not been taken by the county com-
mittee. The State committee shall
also:

(1) Correct, or require a county com-
mittee to correct, any action taken by
such county committee which is not in
accordance with this part; or

(2) Require a county committee to
withhold taking any action which is
not in accordance with this part.

(d) No delegation herein to a State or
county committee shall preclude the
Executive Vice President, CCC, or a
designee, from determining any ques-
tion arising under the program or from
reversing or modifying any determina-
tion made by a State or county com-
mittee.

§ 1479.3 Definitions.
(a) In determining the meaning of the

provisions of this part, unless the con-

text indicates otherwise, words import-
ing the singular include and apply to
several persons and things, words im-
porting the plural include the singular,
words importing the masculine gender
include the feminine, and words used in
the present tense include the future as
well as the present.

(b) The following terms contained in
this part shall have the following
meanings:

Approving Official means a represent-
ative of CCC who is authorized by the
Executive Vice President, CCC, to ap-
prove an application for assistance
made in accordance with this part.

FSA means the Farm Service Agency.
CCC means the Commodity Credit

Corporation.
County means a county or similar ge-

ographic area as determined by CCC.
DASCO means Deputy Administrator

or Acting Deputy Administrator, State
and County Operations, FSA, U.S. De-
partment of Agriculture.

Established pasture means land in per-
manent vegetative cover used exclu-
sively for grazing by livestock.

Executive Vice President means the
Executive Vice President of the Com-
modity Credit Corporation.

FAP Agreement means the cost-share
agreement entered into by an eligible
person and CCC pursuant to the provi-
sions of this part.

Forage crop means a nonannual crop
which is used for livestock for grazing.

Local FSA Office means with respect
to:

(1) Individual pastures on a farm
which has been assigned as FSA farm
serial number, the county FSA office
which serves such farm; or

(2) All other pastures, the county
FSA office which serves the county in
which the pasture is located.

Operator means a person who is in
general control of the farming oper-
ations on the farm as determined by
CCC.

Secretary means the Secretary of Ag-
riculture.

State means any State of the United
States, the Commonwealth of Puerto
Rico, the Virgin Islands, or Guam.

State committee, State office, county
committee, or county office means the re-
spective ASC committee or FSA office.
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(c) In the regulations in this part and
in all instructions, terms, and docu-
ments in connection therewith, all
other words and phrases specifically re-
lating to FSA operations shall, unless
the context of the subject matter oth-
erwise requires, have the meanings as-
signed to them in the regulations gov-
erning reconstitution of farms, allot-
ments, and bases in 7 CFR part 719.

§ 1479.4 Funding.
No more than $50 million of CCC

funds may be expended for the pro-
gram. FAP assistance for which per-
sons are otherwise eligible under this
part may be adjusted, prorated, or re-
duced as the Executive Vice President
deems appropriate to facilitate the eq-
uitable proration of funds for this pur-
pose.

§ 1479.5 Eligible established pasture.
FAP cost-share assistance shall be

available only for reseeding eligible es-
tablished pasture. Such pasture shall
be only established pasture which has
been damaged in 1988 due to the 1988
drought or related 1988 conditions.

§ 1479.6 Eligible costs.
(a) FAP payments shall only be made

with respect to 50 percent of costs in-
curred by an eligible person only for
the cost of replanting a forage crop on
the eligible established pasture. Such
costs shall include only the cost of the
seeds, planting, seedbed preparation,
and nutrients needed to ensure success-
ful plant survival, and labor, as based
on standard labor rates as determined
by the county committee, used to
physically plant such seeds. Eligible
costs specifically exclude items such as
fencing, pesticides, irrigation, irriga-
tion equipment, measures to protect
seedings from wildlife, and general
land and pasture improvements.

(b) Eligible costs shall not include
costs incurred for replanting a forage
crop differing significantly from the
forage crop constituting the qualifying
loss, except as determined by CCC. If
such substitution is approved, eligible
costs shall, unless approved in written
instructions issued by DASCO, be the
lessor of:

(1) The actual costs incurred for the
substituted forage crop; or

(2) The estimated costs which would
have been incurred for the original for-
age crop.

(c) Eligible costs shall only include
reasonable costs which have been in-
curred for which the eligible person has
presented adequate documentation
and, except as otherwise authorized by
DASCO, shall not include costs for a
practice or activity which has not been
completed.

(d) The amount of payments which
shall be made by CCC, subject to the
availability of funds, shall not exceed
50 percent of the eligible costs as deter-
mined by CCC.

(e)(1) Notwithstanding the provisions
of paragraph (b) of this section, an ap-
plication for payment shall not be ap-
proved by the county committee with-
out the written approval of the State
committee if such payment would ex-
ceed $100.00 per acre for the reseeded
acres constituting the qualifying loss.

(2) The State committee may not,
without the written approval of
DASCO approve an application for pay-
ment if such payment would exceed
$150.00 per acre.

(f) FAP assistance may only be pro-
vided to eligible persons when:

(1) The forage crop will not regen-
erate naturally;

(2) Reseeding in the most cost-effec-
tive method to reestablish such crop;
and

(3) Reseeding is not undertaken sim-
ply to improve the forage crop dam-
aged by the drought.

(g) FAP cost-share assistance shall
be available only if the request by an
eligible person for assistance under
this part is filed by May 15, 1989.

(h) All activities for which FAP as-
sistance is requested shall be com-
pleted by the date specified in the FAP
agreement.

[53 FR 41309, Oct. 21, 1988, and amended at 54
FR 965, Jan. 11, 1989]

§ 1479.7 Eligible person.
(a) A person shall be eligible for FAP

assistance only if the person is an
owner or operator of eligible estab-
lished pasture.

(b) A person is an eligible person for
FAP assistance only to the extent of
eligible costs incurred by such person.
A person shall be considered an eligible
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person only for a FAP payment up to
the net costs incurred by that person
exclusive of any payment or reimburse-
ment to that person or that person’s
account for such costs; provided fur-
ther that if the applicant is the opera-
tor of the property such operator shall
not be deemed to have incurred costs
for reseeding to the extent that such
operator has been, or is, reimbursed or
paid by the owner of the land, directly
or indirectly, for such costs.

(c)(1) An eligible person may be an
individual, partnership, corporation,
association, estate, trust, or other
business enterprise or legal entity, in-
cluding:

(i) Any Indian tribe under the Indian
Self-Determination and Education As-
sistance Act;

(ii) Any Indian organization or entity
chartered under the Indian Reorganiza-
tion Act;

(iii) Any tribal organization under
the Indian Self-Determination and
Education Assistance Act; and,

(iv) Any economic enterprise under
the Indian Financing Act of 1974 that
meets the requirements of this part.
Federal, State and local governments
and agencies and political subdivisions
thereof are specifically excluded.

(2) Federal, State and local govern-
ments and agencies and political sub-
divisions thereof, shall not be consid-
ered to be eligible persons for purposes
of this part.

[53 FR 41309, Oct. 21, 1988, and amended at 54
FR 965, Jan. 11, 1989]

§ 1479.8 Application for FAP Agree-
ment.

(a) Application for a FAP agreement
shall be filed by the eligible owner or
operator on a form approved by CCC
with the local FSA office.

(b)(1) The county committee or des-
ignee shall review each application.
The county committee and, if des-
ignated by the county committee, the
county executive director, is author-
ized to approve or disapprove all appli-
cations provided the applicant is not a
county committee member or an FSA
employee.

(2) The State committee, or a des-
ignee, is authorized to approve or dis-
approve applications of the county
committee members and all FSA em-

ployees except an application which
may be submitted by the State Execu-
tive Director.

(3) DASCO, or a designee, shall ap-
prove or disapprove applications of
State committee members and the
State Executive Director.

(4) All applications forwarded to a
higher authority for consideration
shall be accompanied by committee
recommendations. No application shall
be approved unless the applicant meets
all eligibility requirements. Informa-
tion furnished by the applicant and any
other information, including knowl-
edge of the county and State commit-
tee members concerning the appli-
cant’s normal operations, shall be
taken into consideration in making
recommendations and approvals. If in-
formation furnished by the applicant is
incomplete or ambiguous and sufficient
information is not otherwise available
with respect to the applicant’s farming
operations in order to make a deter-
mination as to the applicant’s eligi-
bility, the application shall not be ap-
proved until sufficient additional infor-
mation is provided by the applicant.

(5) An applicant shall be notified in
writing of the action taken by the ap-
proving official with respect to the ap-
plication.

[53 FR 41309, Oct. 21, 1988, and amended at 54
FR 965, Jan. 11, 1989]

§ 1479.9 FAP Agreement.

The FAP agreement shall set forth
the reseeding requirements, incuding
the period for which the reseeded for-
age crop must be maintained, seeding
rates, eligible seed, fertilizer, and the
amount of the eligible established pas-
ture to be reseeded. The requirements
for reseeding in the FAP agreement
shall be in accord with county FAP re-
seeding standards developed by the
county committee.

§ 1479.10 Obligations of person enter-
ing into FAP Agreement.

(a) A person entering into a FAP
agreement must:

(1) Submit all documentation re-
quested by the approving official which
is necessary to make all determina-
tions specified in this part;
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(2) Comply with all terms and condi-
tions of such agreement and of this
part;

(3) Execute all required documents;
and

(4) Comply with all applicable nox-
ious weed laws.

(b) In the event of a determination by
CCC that a person was erroneously de-
termined to be eligible or has become
ineligible for all or part of a payment
made under this part for any reason,
including a failure to comply with the
terms and conditions of this part, such
person shall refund any payment paid
under this part together with interest.
Such interest shall be charged at the
rate determined for late payment
charges under 7 CFR part 1403 and com-
puted from the date of disbursement by
CCC of the payment to be refunded to
the date of the refund.

§ 1479.11 Payment limitation.
No person, as determined under part

795 of this title, shall receive more
than $3,500 of payments under this
part.

§ 1479.12 Liens and claims of creditors;
setoffs.

Any payment or portion thereof due
any person under this part shall be al-
lowed without regard to questions of
title under State law, and without re-
gard to any claim or lien in favor of
any person except agencies of the U.S.
Government. The regulations govern-
ing set-offs and withholdings found at
part 13 of this title shall be applicable
to this part.

§ 1479.13 Appeals.
Any person who is dissatisfied with a

determination made with respect to
this part may make a request for re-
consideration or appeal of such deter-
mination in accordance with the appeal
regulations set forth at part 780 of this
chapter.

§ 1479.14 Misrepresentation and
Scheme or Device.

A person who is determined by the
State committee or the county com-
mittee to have:

(a) Adopted any scheme or other de-
vice which tends to defeat the purpose
of this program;

(b) Made any fraudulent representa-
tion; or

(c) Misrepresented any fact affecting
a program determination shall be ineli-
gible to receive assistance under this
program.

§ 1479.15 Estates, trusts, and minors.

(a) Program documents executed by
persons legally authorized to represent
estates or trusts will be accepted only
if such person furnishes evidence of
their authority to execute such docu-
ments.

(b) A minor who is an eligible person
shall be eligible for assistance under
this subpart only if such person meets
one of the following requirements:

(1) The right of majority has been
conferred on the minor by court pro-
ceedings or by statute;

(2) A guardian has been appointed to
manage the minor’s property and the
applicable program documents are exe-
cuted by the guardian; or

(3) A bond is furnished under which
the surety guarantees any loss in-
curred for which the minor would be
liable had the minor been an adult.

§ 1479.16 Death, incompetency, or dis-
appearance.

In the case of death, incompetency or
disappearance, of any owner who is eli-
gible to receive assistance in accord-
ance with this part, such person or per-
sons specified in part 707 of this title
may receive such assistance.

§ 1479.17 Other regulations.

The following regulations shall also
apply to this part unless otherwise
specified in those regulations:

(a) Part 12, Highly Erodible Land and
Wetland Conservation;

(b) Part 790, Incomplete Performance
Based Upon Action or Advice of an Au-
thorized Representative of the Sec-
retary;

(c) Part 791, Authority to Make Pay-
ments When There Has Been a Failure
To Comply With the Program;

(d) Part 796, Denial of Program Eligi-
bility for Controlled Substance Viola-
tions;

(e) Part 1403, Interest on Delinquent
Debt; and
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(f) All other parts of the Code of Fed-
eral Regulations which are applicable
to 7 CFR part 1479.

§ 1479.18 Paperwork Reduction Act as-
signed numbers.

The information collection require-
ments of this part shall be submitted

to the Office of Management and Budg-
et (OMB) for purposes of the Paperwork
Reduction Act and it is anticipated
that an OMB Number will be assigned.
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